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CHILD SUPPORT (ADOPTION OF LAWS) AMENDMENT BILL 2014 
Second Reading 

Resumed from 20 September. 

HON LYNN MacLAREN (South Metropolitan) [4.12 pm]: I indicate that the Greens (WA) will also support 
this Child Support (Adoption of Laws) Amendment Bill. There is no “also” because I have the unique privilege, 
as a member of the Greens (WA), of speaking first for the opposition on this bill. We support this bill as we have 
done in previous times. I was trying to clarify with my office how many times we have done this, so I beg the 
indulgence of the house while I am doing that. 

The commonwealth child support scheme enables the collection of child support from a parent and the payment 
of that maintenance to the person who has responsibility for a child as well as the collection and distribution of 
other maintenance payments, including spousal payments. Exnuptial children are not covered by the 
commonwealth legislation unless state Parliaments either refer the power to the commonwealth or adopt the 
legislation. Prior to the passage of the Child Support (Adoption of Laws) Act 1990 and subsequent amendments 
to the statute, the commonwealth legislation applied in WA to only those child maintenance claims that covered 
children of a marriage. All states except WA referred powers to the commonwealth Parliament so that the 
commonwealth scheme would apply to exnuptial children in those states. Western Australia chose instead to 
adopt the commonwealth legislation. Because adoption of laws is not prospective, every time there is an 
amendment to the commonwealth legislation governing child support, those amendments will not apply to 
exnuptial children until adopted through amendments to WA’s legislation. 

Those words are still true but they were said by Hon Alison Xamon, who dealt with this issue in 2012. In my 
brief research on this amendment bill, it became clear to me that, indeed, the Standing Committee on 
Uniform Legislation and Statutes Review had done several reports on this bill. I look forward to its members’ 
contribution to this debate. In the committee’s background information I learned that in 1986 the states of 
New South Wales, Victoria and South Australia referred power for child custody guardianship access and 
maintenance to the commonwealth. Tasmania followed in 1987 and Queensland in 1990. We can see that there is 
one state missing from this list. Those referrals of power enable the commonwealth child support scheme to 
apply to exnuptial children in those states. In 2009, the fifty-eighth report of the Standing Committee on Uniform 
Legislation and Statutes Review recommended — 

Parliamentary Secretary representing the Attorney General inform the Legislative Council how 
the Government proposes to expedite future amendments to the Child Support (Adoption of Laws) 
Act 1990 through the Western Australian Parliament. 

As I completed my research on this, I discovered that we had dealt with this several times and several 
recommendations were made in this regard. I then asked the minister’s office how we were tracking on these 
recommendations. I asked what had subsequently been done in this regard and how the minister was progressing 
with expediting future amendments to the Child Support (Adoption of Laws) Act 1990 through the 
Western Australian Parliament. True to form, as ministers have done to date, the minister replied to my request 
for information and advised me in a very short response that WA officers had been in contact with 
commonwealth officers and were considering a range of legal and constitutional law options that might be 
available to both expedite the legislative process and preserve the WA Parliament’s sovereignty. 

In closing—this has been a very short journey—I reiterate that, yet again, the Greens support the bill and will 
continue to question the government on the progress of the February 2011 recommendation by the Standing 
Committee on Uniform Legislation and Statutes Review on expediting the passage of such changes to child 
support payments. 

HON ADELE FARINA (South West) [4.17 pm]: I rise to speak on the Child Support (Adoption of Laws) 
Amendment Bill and advise that I am the lead speaker for the opposition on the bill. As members will be aware, 
the commonwealth child support scheme was established in 1988. It enables child support payments to be 
collected and paid to the parent with responsibility for a child whether that child is a nuptial or an exnuptial 
child. Under section 51(xxi) of the commonwealth Constitution, the commonwealth can legislate only with 
respect to children of a marriage. The states retain the power to make laws in relation to exnuptial children. As 
Hon Lynn MacLaren indicated, in 1986 New South Wales, Victoria and South Australia, pursuant to section 
51(xxxvii) of the commonwealth Constitution, referred power to the commonwealth in relation to child custody 
guardianship access and maintenance. Tasmania followed in 1987 and in 1990, thus enabling the commonwealth 
child support scheme to apply to exnuptial children in those states by way of the commonwealth legislation. The 
WA Parliament did not refer its powers for child support to the commonwealth, preferring instead to adopt the 
commonwealth child support scheme through our own legislation. The method of adoption of laws is not 
prospective. Every time there is an amendment to the commonwealth child support scheme, the amendments do 
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not apply in the case of exnuptial children living in Western Australia until those amendments have been adopted 
through amendments to the Child Support (Adoption of Laws) Act 1990. That is the reason we find ourselves 
discussing amendments every couple of years or more frequently. Although the adoption method best preserves 
the parliamentary sovereignty of the Parliament of Western Australia, due to the lag time in the passage of 
amendments, exnuptial children in WA are often disadvantaged as there is often delay by the executive in getting 
an amendment bill to the Parliament, and once it is before the Parliament other factors come into play resulting 
in amendment bills being delayed and not considered very quickly. Two past amendment bills took 15 months 
for passage through the Parliament. As members can appreciate, depending on the nature of the amendments that 
are impacting on exnuptial children, that impact can be quite considerable. This fact was first raised in the  
fifty-eighth report of the Standing Committee on Uniform Legislation and Statutes Review on the 
2009 Child Support (Adoption of Laws) Amendment Bill. The committee urged that government, regardless of 
its political persuasion, give greater clarity on implementation of amendments to the commonwealth child 
support scheme to minimise the impact on exnuptial children that is caused by the lengthy lags in adopting the 
amendments. 

As explained by the Attorney General in his second reading speech, the 2012 amendment bill proposed 
amendments that were scheduled to commence at three different dates. Two of those dates were subsequent to 
the passage of the 2012 WA bill through the WA Parliament. This meant that the 2012 amendment bill proposed 
to adopt the commonwealth legislation not only as it stood after the amendments, which had already 
commenced, but also to adopt them, in effect, as at 1 January 2013 and 1 July 2013. However, the 2012 bill also 
provided that if the commonwealth legislation had been affected by further amendments that had not been 
considered by the Parliament in its consideration of the 2012 amendment bill, then the amendments intended to 
come into operation on 1 January and 1 July 2013 would not be adopted. As luck, or lack of it, would have it, the 
commonwealth legislation was amended by 17 January 2012—three times, in fact, on 17 November 2012, and 
11 and 15 December 2012—and there were further amendments on 29 June 2012 and 7 April 2014. This means 
that those benefits due to apply to exnuptial children in Western Australia on 12 January 2013 and 1 July 2013 
were prevented from being adopted without the matter returning to Parliament for its consideration. Regrettably, 
it has taken this government more than 19 months to bring a new amendment bill before the Parliament and 
having introduced the bill, it sat here for two months before we got to consider the bill today. Again, we see the 
lag problem that develops as a result of this system of adoption of commonwealth laws rather than referral. This 
is less than satisfactory, especially with the impact on exnuptial children living in Western Australia. The 
Attorney General needs to explain why this matter was not given greater priority and expedited. Certainly, a lag 
time of more than 19 months needs to be explained. 

I would like to make two further points. Firstly, both the 2001 and 2011 amendment bills were referred to the 
Standing Committee on Uniform Legislation and Statutes Review for consideration pursuant to old standing 
order 238. The 2012 bill did stand referred to the Standing Committee on Uniform Legislation and Statutes 
Review, even though by that stage we had amended the terms of reference of the committee. However, as 
a result of those amendments that were part of the standing order review of the terms of reference of the uniform 
legislation committee, the committee was denied the opportunity to provide proper scrutiny of the bill. Had it 
had the opportunity to do that, we might have found that some of the problems that have come to pass with the 
way the bill was drafted could have been explored by that committee and there could have been greater 
consideration of those factors by the Parliament at that time. 
Hon Michael Mischin: Which bill was that? 
Hon ADELE FARINA: It is the 2012 bill, which was referred to the committee under the new standing orders, 
but the new terms of reference that had come out of the review of the standing orders limited the committee’s 
capacity only to identifying issues of parliamentary sovereignty, which were not raised by the bill, so the 
committee was not able to conduct a proper scrutiny of the bill. 
Hon Michael Mischin: That is nonsense. 
Hon ADELE FARINA: The committee received the bill under the new standing orders, but once it looked at it, 
realised that with the restricted terms of reference the committee had, there was not much it could do with the 
bill and it referred it back to the house. The Attorney General sits and says that that is ridiculous. What is 
interesting is that there has been no change to the standing orders between 2012 and today, yet in 2012 the bill 
was referred to the uniform legislation committee, but this bill, under exactly the same standing orders, was not 
referred to the uniform legislation committee. Perhaps the Attorney General, rather than criticise me for stating 
a fact—because the seventy-fourth report of that committee has been tabled and documents in which the 
committee explained that it felt it did not have the powers under the new limited terms of reference to conduct 
a proper inquiry into the bill—instead focuses on explaining why, with exactly the same standing orders in 
2012 and 2014, the 2012 bill was referred to the uniform legislation committee. Yet the Attorney General stood 
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before the Parliament in respect of the bill that is currently before us and said it was not a uniform bill and did 
not need to stand referred to the uniform legislation committee. 

Hon Michael Mischin: Happy to. 

Hon ADELE FARINA: That is fine. 

Hon Michael Mischin: Do you want to explain why you didn’t raise an objection to that? 

Hon ADELE FARINA: I was not here at the time. 

Hon Michael Mischin: And no-one on your side took up the point. 

Hon ADELE FARINA: I am simply making the point that we have the same minister, the same piece of 
legislation, in effect, because it is an amendment to the Child Support (Adoption) Act and in 2012 one approach 
was taken and in 2014 another approach was taken, 

Hon Michael Mischin: What did I say about it in the second reading speech? 

The PRESIDENT: Order! Let us have one member addressing the chamber at a time. 

Hon ADELE FARINA: In reality, once the 2012 bill was referred to the committee, because of its restrictive 
terms of reference, it was not able to do anything with it anyway, so there probably was not any point in referring 
the 2014 bill to the committee. It is my view that all bills should be referred to committees for proper scrutiny 
and I do not know why it is that members opposite are so scared by this proposition. 

Hon Helen Morton: Maybe because it is unnecessary and a waste of time. 

Hon ADELE FARINA: It is not a waste of time, minister, because members get an opportunity to properly 
scrutinise the bill. We are a house of review and the committee system helps to improve the role that this place 
has. 

Several members interjected. 

The PRESIDENT: Order, members! I can tell everybody is refreshed and eager to go after a couple of weeks’ 
break, but you cannot all talk at once. 

Hon ADELE FARINA: As I was saying, I believe there is great strength and benefit in the committee system 
and it concerns me that Western Australia does not make better use of its committee system. Perhaps it is time 
for another review so that we can bring the WA scrutiny of bills in line with other jurisdictions and give it the 
same vigour that we see in other jurisdictions, because it is certainly not happening here. 

I now turn to the amendments proposed by the bill before us. The amendment bill lists the various 
commonwealth acts that have amended either or both the commonwealth Child Support (Assessment) Act 1989 
and the Child Support (Registration and Collection) Act 1988 since the adoption of legislation by this Parliament 
in 2012. The amendments were not explained by the Attorney General in the second reading address on the bill. 
I thought the whole purpose of a second reading speech was to address the policy of the bill. It is unfortunate that 
the Attorney General did not take the opportunity to explain to the house exactly what was proposed by the 
amendments. Thankfully, on this occasion, the explanatory memorandum is well drafted, albeit for the errors that 
the Attorney General identified earlier today, but it does explain what the amendments mean.  

Debate interrupted, pursuant to standing orders. 

[Continued on page 8175.] 
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